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Question 1: "Dr. Gori, in your critique of the EPA report you 
point out that this is not an isolated instance where the 
agency has mishandled a scientific issue. If Congress were to 
bless the agency's behavior by passing this legislation, what 
kind of message do you think that would send to EPA and to 
other agencies that are charged with basing policy decisions 
on sound science?" 

I would base my response to this question on the 
very significant report, "Safeguarding the Future: Credible 
Science, Credible Decisions," to which I referred briefly 
in my testimony at the March 11 hearing. This report was 
issued in 1992 by a panel of distinguished scientists 
commissioned by former EPA Administrator Reilly to evaluate 
the agency's problems in dealing with scientific issues. 

Perhaps the most striking aspect of the report is 
that it had to be commissioned at all. EPA is hardly typical 
in requiring outside help to sort out what may fairly be 
called a crisis of public confidence. Recall what the Expert 
Panel had to say: "Currently, EPA science is of uneven 
quality, and the Agency's policies and regulations are 


Source: https://www.industrydocuments.ucsf.edu/docs/kjlmOOOO 


2023468372 








2 


frequently perceived as lacking a strong scientific 
foundation." And furthermore, "EPA science is perceived by 
many people, both inside and outside the Agency, to be 
adjusted to fit policy." In my testimony, I pointed out how 
the agency’s ETS risk assessment is a textbook illustration of 
these problems. 

From dioxin to Alar, EPA has time and again placed 
itself in the position of having to backpedal from alarming 
statements about environmental health effects once the lack of 
scientific foundation for such statements became clear. No 
other agency whose mission is to take regulatory action on the 
basis of sound science has such a dismal record. It is my 
view that allowing the ETS risk assessment to stand and, 
indeed, to form the basis for public policy decisions, would 
send precisely the wrong message to the agency. Rather than 
forcing itself to confront the sober lessons of the 
"Safeguarding the Future" report, EPA would instead pay lip 
service to the report while continuing to lurch from one 
exaggerated environmental crisis to the next, wasting scarce 
resources and sowing panic in the bargain. 

As a citizen, I am very concerned that allowing EPA 
to continue without fundamentally altering its behavior will 
allow the agency to jettison the due process requirement that 
underlies its mandate. Allowing EPA to regulate and make 
policy pronouncements without an adequate scientific basis—a 
it is attempting to do in the case of ETS--would mean that th 
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agency would be free to choose any pretext to impose its will 
on the public. 

Finally, as a scientist I have a special concern 
about EPA's behavior. If Congress were to bless EPA’s ETS 
risk assessment by enacting H.R. 881, it would in effect 
condone careless and shoddy science. As has been the case 
with so many recent examples, the exaggeration of risk 
reflected in the EPA report will contribute to the 
discrediting of science in the eyes of the public, who will no 
longer know whom or what to believe. 


Question 2: "Both Congress and the public are forced to trust 
the sound judgment of agencies that make decisions on complex 
scientific issues. What we have seen with regard to the ETS 
issue is an institutionalized bias that does not repay our 
trust. What can we do to ensure that this sort of thing does 
not continue?" 

It is an inevitable fact among environmental 
regulatory agencies that in order to justify their funding, 
they must be constantly on the alert for new objects of their 
regulatory zeal. Realistically, I do not think that we w 
eradicate this tendency. Instead, it must be controlled. 

This can perhaps best be accomplished through much more 
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dedicated use of the existing control mechanisms than in the 
past. 

Our objective should be to keep regulatory agencies 
trustworthy by requiring them to adhere to universally 
accepted standards of scientific evidence whenever they assert 
scientific validity as the justification for their 
regulations. It seems to me that leadership within the agency 
is the first prerequisite here. The Administration and 
Congress must ensure that agency appointees will place 
scientific quality and objectivity above short-term advantage 
in power or publicity. I hope that Congress will keep this in 
mind as new EPA appointments are reviewed at the key Assistant 
Administrator level. 

Also, the managers must insist that the agency’s 
scientists provide sound scientific advice—not, as clearly 
was the case with ETS, whatever justification is desired for a 
predetermined policy decision. The reward structure for 
career agency scientists should be geared accordingly. 

Other aspects of what might be termed the agency 
culture should be made to fall in line with the renewed 
emphasis on scientific objectivity. For example, the review 
process whereby EPA employs outside scientists to evaluate the 
quality of agency efforts such as risk assessments obviously 
is tailor-made to provide an ongoing check on bureaucratic 
tendencies to slight scientific rigor. That, at least, is the 
ideal. 
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Unfortunately, we have witnessed a much less than 
ideal application of this mechanism in the case of ETS, where 
the relevant Science Advisory Board panel made no serious 
effort to review the agency's work comprehensively or 
objectively. Many of the panelists had either staked out 
strong antismoking positions that precluded any objective 
examination of the ETS evidence, or were beholden to EPA for a 
series of grants and contracts, which obviously works against 
dispassionate review of agency efforts. The solution to this 
problem might be to oversee much more carefully the process 
whereby these panels are constituted, to ensure representation 
of all credible scientific viewpoints, and to enforce much 
more rigorous standards regarding conflicts of interest and 
bias. 
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